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ORDER: It is for the costs assessor to determine whether 
consideration of further submissions, that broaden out 
inadequately pleaded objections in the Notice of 
Objections, is appropriate having regard to the costs 
assessor's obligation to follow a procedure on the 
assessment that is appropriate to the scope and nature of 
the dispute and the amount in dispute; consistent with the 
rules of natural justice; and which is fair and efficient. 

[I) On 26 July 2021, the Registrar appointed a costs assessor to assess costs according to 

the terms of orders de! i vered on 9 March 2021. 

[2) By letter dated 25 August 2021, the costs assessor referred this question to the Court 

for determination, pursuant to rule 717 of the Uniform Civil Procedure Rules 1999 

(Qld) (''UCPR"): 

"Whether a costs assessor is required to consider further submissions 
that broadens out inadequately pleaded objections in the Notice of 
Objections" 

[3] The question arises in the following circumstances: 

(I) On 15 March 2021, a costs statement was served on the respondent. 

(2) On 6 April 2021, a Notice of Objection was served on the appellant. 

(3) On 30 July 2021, the costs assessor issued directions to the parties. Relevantly, 

the directions noted that, due to the limited nature of the objections at that 

stage, the costs assessor will not consider any further submissions. 
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( 4) On 10 August 2021, the costs assessor sought additional materials/submissions 

from the parties in response to objections regarding the preparation of a 

supplementary Appeal Record Book (objection 32) and coW1sePs fees 

(objection 53). 

( 5) On 16 August 2021, the appellant forwarded submissions to the costs assessor. 

(6) After receipt of those submissions, the costs assessor advised of a reluctance 

to accept submissions from the respondent in response to the appellant's 

submissions, but later advised that, in order to accord procedural fairness, the 

respondent would be given the opportunity to provide a brief response. 

(7) On 24 August 2021, the respondent forwarded submissions. 

(8) Upon receipt of the submissions, the costs assessor advised the respondent that 

the submissions "do not affect my determination"; and that the submissions 

should have been made in the objections so that they could be addressed in the 

appellant's costs response. The costs assessor advised that, if the respondent 

disagreed, the matter would be referred to the Colll1: for determination as to 

whether to consider that response. 

[4] The UCPR specify a process for the assessment of costs, other than under the Legal 

Profession Act 2007 (Qld). 

[5] Relevantly, that process requires that a party serve a costs statement in the approved 

form on the party liable to pay the costs, which contains sufficient details to enable 

the party liable to pay the costs to prepare an objection to the costs statement.1 

[6] A party on whom a costs statement is served may, within 21 days of service, serve a 

Notice of Objection which, for each objection, concisely states the reasons for the 

objection, identifying any issue of law or fact a costs assessor should consider in order 

to make a decision in favour of the objector.2 

[7] 
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Upon service of a costs statement, a party may apply for a costs assessment.3 

Uniform Civil Procedure Rules, rule 705. 
Uniform Civil Procedure Rules, rule 706. 
Uniform Civil Procedure Rules, rule 710. 
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[81 A costs assessor appointed to carry out a costs assessment is to decide the procedure 

to be followed on the assessment. The procedure must be appropriate to the scope 

and nature of the dispute and the amount in dispute; be consistent with the rules of 

natural justice; and be fair and efficient. 4 

[9] Where the Notice of Objection relates only to a particular issue or a paiticular item, 

a costs assessor must limit the assessment to the resolution of the matters raised in the 

Notice of Objection or otherwise assess the costs under Rule 708. 

f IOJ However, in undertaking a costs assessment, the costs assessor has a wide discretion. 

That wide discretion includes a costs assessor, as part of the assessment procedure, 

considering an item in the costs statement of his or her own motion, which is not the 

subject of an objection in the Notice of Objection, and disallowing it in full or part. 

(11] Such a conclusion is consistent with the express power of the costs assessor to 

determine the procedure to be followed on the assessment, subject to a requirement 

that that procedure be fair and efficient; appropriate to the dispute; and be undertaken 

consistent with the rules of natural justice. 

(12] The answer to the question referred to this Court is: 
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"It is for the costs assessor to determine whether consideration of 
further submissions, that broaden out inadequately pleaded objections 
in the Notice of Objections, is appropriate having regard to the costs 
assessor's obligation to follow a procedure on the assessment that is 
appropriate to the scope and nature of the dispute and the amount in 
dispute; consistent with the rules of natural justice; and which is fair 
and efficient." 

Uniform Civil Procedure Rules, rule 720. 


